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Criminal Justice War Plan

Intelligence Brief: Sentencing Disparities, Prison Conditions & Prosecution Patterns

EXECUTIVE SUMMARY
This report analyzes data from the US Sentencing Commission, Bureau of Prisons, and DOJ prosecution
databases to document racial sentencing disparities, deteriorating federal prison conditions, and the structural
factors driving the highest conviction rate among peer nations.

Racial Sentencing Disparities

US Sentencing Commission (USSC) data shows Black defendants receive sentences 19.1% longer than white defen-
dants for identical federal offenses after controlling for criminal history, offense severity, and other legally relevant factors.
This disparity has persisted across every USSC demographic report since mandatory data collection began. Analysis of
charging decisions shows federal prosecutors are 1.7x more likely to file charges carrying mandatory minimum sentences
against Black defendants than white defendants for equivalent conduct. The disparity is most pronounced in drug trafficking
cases (23.4% longer sentences) and firearms offenses (16.8% longer sentences). USSC data also shows that despite
comprising 13% of the US population, Black individuals represent 38% of the federal prison population.
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Federal Prison Conditions

Bureau of Prisons (BOP) records reveal 44% of federal prisons operating above rated capacity, with 28% staff vacancy
rates across the system. BOP spending data shows per-inmate healthcare costs have increased 78% while staffing per
100 inmates has decreased 34%. OIG inspection reports document 1,400+ instances of inmates placed in restrictive
housing (solitary confinement) exceeding the 15-day threshold that the UN designates as torture. BOP mortality data
shows a 41% increase in in-custody deaths over the past decade, with medical care delays cited as a contributing factor
in 62% of reviewed deaths. Despite the First Step Act mandating expanded rehabilitative programming, BOP data shows
only 28% of eligible inmates have access to evidence-based recidivism reduction programs due to staffing shortages.

Federal Conviction Rate Analysis

DOJ prosecution data shows a 98.3% conviction rate in federal criminal cases — the highest among peer nations by 15+
points (UK: 82%, Canada: 78%, Germany: 73%). Analysis reveals this rate is driven primarily by plea bargaining: 97.2%
of federal convictions result from guilty pleas rather than trial verdicts. Sentencing data shows defendants who exercise
their right to trial receive sentences averaging 3.3x longer than those who plead guilty — a differential critics call the 'trial
penalty.' Federal public defender caseload data shows average caseloads of 67% above recommended maximums, with
23% of federal districts having no staffed public defender office. The combination of overwhelming caseloads and severe
trial penalties creates structural pressure to plead guilty regardless of factual guilt or innocence.

Recommended Citizen Actions

1. Search USSC sentencing data at ussc.gov/research for patterns in your federal district. 2. Review BOP facility inspec-
tion reports through FOIA requests to the Bureau of Prisons. 3. Track federal public defender staffing levels at fd.org. 4.
Support the Sentencing Reform and Corrections Act to address mandatory minimums. 5. Demand your congressional
representatives fund BOP at levels sufficient to meet First Step Act mandates. 6. Contact the DOJ Civil Rights Division
(1-855-856-1247) to report conditions of confinement concerns.
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